
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.1135 OF 2018 

DISTRICT : KOLHAPUR  

 

Shri Firoj Babasaheb Mulla,     ) 

Age 42 years, occ. Police Constable,     ) 

R/o 1382, E Ward, Shahu Nagar, Datta Galli,  ) 

Rajarampuri, 13th Galli (Lane), Kolhapur   )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through the Additional Chief Secretary,  ) 

 Home Department, Mantralaya, Mumbai 32 ) 

 

2. The Superintendent of Police, Kolhapur  ) 

 

3. The Inspector General of Police,    ) 

 Kolhapur Range, Kolhapur    ) 

 

4. The Director General of Police,    ) 

 Shahid Bhagat Singh Road, Fort, Mumbai-1 )..Respondents 

  

Shri R.M. Kolge – Advocate for the Applicant 

Smt. Archana B.K. – Presenting Officer for the Respondents  

  

CORAM  : Shri P.N. Dixit, Vice-Chairman (A)   

DATE  : 26th July, 2019 (Delivered in open Court) 
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J U D G M E N T 

 

1.  Heard Shri R.M. Kolge, learned Advocate for the Applicant and Smt. 

Archana B.K., learned Presenting Officer for the Respondents. 

 

 Brief Facts:- 

2. The grievance of the applicant is that he was proceeded against in a 

Departmental Enquiry (DE).  On completion of DE, the impugned order 

dated 30.6.2017 (Exhibit L page 166-168 of OA) has been issued by 

respondent no.1.  Relevant portion of the same reads as under: 

“2½ oknh Jh- fQjkst ckcklks eqYyk ;kauk f’kLrHkax izkf/kdjh ;kauh fnysyh “‘kkldh; lsosrwu lDrhus 

lsokfuo`&r” gh f’k{kk jí d#u R;kauk lsosr iqu%LFkkfir dj.;kr ;kos-  R;kpizek.ks R;kauk “eqG osrukoj 3 o”kZ eqG osrukoj 3 o”kZ eqG osrukoj 3 o”kZ eqG osrukoj 3 o”kZ 

Bso.kBso.kBso.kBso.k” ss ss gh f’k{kk ns.;kr ;sr vkgs-” 

 (Quoted from page 168 of OA) 

 

 Submission by Applicant: 

3. The Ld. Advocate for the applicant submits that he has not made 

any pleadings alleging violation of principles of natural justice.  He  

submits that there is no violation of procedural part in completing the DE.  

He also submits that the punishment inflicted on him by respondent no.1 

does not in any way constitute disproportionate to the charges leveled 

against him. The Ld. Advocate for the applicant submits that the charge 

no.3 against the applicant is not proved.  The charge no.3 read as under: 

 

“3- fnukad  4/9/2011 ps nSfud yksder izfl/n >kysY;k ckrehe/;s ikssyhl jsdkWMZojhy gnnikj 
vlysys eVdk O;olk;hd fot; ikVhy ;kl vkiys eksVkj lk;dyho#u jktkjkeiqjhrhy jktf”kZ ‘kkgw egkjkt 
x.ks’k mRlo eaMGkps vkjrhl vk.kwu vkjrh d#u ijr R;kl eksVkjlk;dyo#u usY;kph Nkiwu vkys gksrs-  
gnnikj eVdk O;olk;hd fot; ikVhy gk voS/k eVdk O;olk;k’kh lacaf/kr vlysps ekfgr vlrkuk R;kl 
dk;ns’khj vVd d#u uthdP;k iksyhl Bk.ksl gtj dj.ks vko’;d vlrkuk rls u djrk R;kaP;k’kh ?kfu”B 
laca/k izLFkkihr d#u tuekulkr iksyhlkaph izfrek eyhu dj.;kps v’kksHkuh; d`R; dsys R;kaps pkfj«; o 
lpksVh gh vR;ar la’k;kLin vkgs-” 

(Quoted from page 15 of OA) 
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4. In this connection he draws attention to the conclusion drawn by 

respondent no.1 in the impugned order.  The same reads as under: 

 

“R;ko#u fnukad 3@9@2011 jksth eVdk fdax fot; ikVhy ;kl Lor%ps eksVkj lk;dyo#u clowu 

vk.kysckcr fdaok fdaok R;kauh vkjrh dsY;kckcr QksVks fdaok lh-lh-Vh-Ogh- dWesjs R;kosGh miYkC/k ulY;kus 

rlsp rRdkfyu chVek’kZy ;kauh v’kh ?kVuk ?kMysyh ulY;kckcr tckc fnY;kus lnjph ckc fl/n gksow ‘kdr 

ukgh-” 

(Quoted from page 168 of OA) 

 

5. Ld. Advocate for the applicant further submits that the applicant 

was proceeded against on two other charges.  The same are mentioned as 

under: 

 

“1- fn-3/8/2011 rs fnukad 29/8/2011 jksth i;Zar iksyhl eq[;ky; dksYgkiwj ;sFks mtG.kh 
ikB;Øe dkslZlkBh gtj vlrkuk R;kauk dkslZ laiY;kus iksyhl eq[;ky; ;sFkqu fnukad 30/8/2011 jksth 
ldkGh 08.00 oktrk eksdGhd dj.;kr vkys gksrs-  iksyhl eq[;ky;krwu eksdGhd dsysuarj-  usljh 
iksyhl Bk.ksl fnukad  30.8.2011 jksth gtj gks.ks vko’;d gksrs-  usljh iksyhl Bk.ksl gtj u >kysus l iks 
fu usljh iksyhl Bk.ks ;kauh eqYyk ;kaps eksckbZy ua 9823589090 oj laidZ dsyk vlrk vki.kkl vn;ki 
mtG.kh ikB;Øe e/kwu lksMys ulssysps o x.ks’k mRlo cankscLr dkeh bdMsp use.kkj vlY;kps [kksVs lkafxrys- 

 
2- iksf’k/215 eqYyk ;kauk fnukad 30/8/2011 jksth ldkGh 08.00 oktrk iksyhl eq[;ky; 
;sFkwu dkslZe/kwu eksdGhd dsysuarj usljh iksyhl Bk.ksl gtj u gksrk fnukad 31/8/2011 rs 
3/9/2011 ;k dkyko/khr vkiyh rCcsr fc?kMY;kus MkW izYgkn rqis dksYgkiwj ;kapsdMs vkS”k/kksipkj ?ksrysps 
oSn;dh; izek.ki= lknj dsysys vkgs-  vkiys vktkji.kkckcr rs jkgkr vlysys ‘kstkjhy iksyhl Bk.ksdMwu fld 
eseks ?ksryk ukgh vxj use.kwdhl vlysys iksyhl Bk.ksps izHkkjh vf/kdkjh vFkok iksyhl Bk.ksl ys[kh vFkok rksaMh 
dGfoys ukgh-” 

(Quoted from page 15 of OA) 

 

6. As far as the above charges are concerned the impugned order 

mentions as under: 

 

“oknh ;kaP;k brj dlw&;k foHkkxh; pkSd’khe/;s fl/n >kysY;k vkgsr vls fnlwu ;srs-” 

(Quoted from page 168 of OA) 
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7. According to the Ld. Advocate for the applicant as charge no.3, 

which is substantial charge, has not been proved, any action being taken 

against him for charge no.1 and 2 also should be considered as not 

relevant and the punishment awarded for the same should be quashed.  

Ld. Advocate for the applicant submits that the punishment imposed on 

him needs to be reduced as the charges, according to him, are not serious.  

Ld. Advocate for the applicant, therefore, reiterates that the impugned 

order be quashed and set aside. 

 

 Submission by Respondents: 

8. Ld. PO has filed affidavits in reply on behalf of respondents no.2, 3 

& 4.  Respondent no.4 in affidavit at para 8 submits that the charges 

no.1, 2 & 3 are serious.  Ld. PO draws attention to the relevant portion by 

respondent no.2 & 3 as far as charge no.1 and 2 are concerned.  The 

relevant portion of the affidavit reads as under: 

 

“11. With reference to ground no.6.14, I say and submit that all the 

contents in this para are not admitted by this respondent as per the letter 

dated 30.8.2011 the Reserve Police Inspector (RPI) released the applicant 

from the refresher course and informed to the In charge of Nesari Police 

Station.  It was the duty of applicant to resume on duty at Nesari Police 

Station but applicant by stating that he was deputed for Ganesh Festival 

bandobast not joined duty to Nesari Police Station.  The submission of the 

applicant is incorrect one.  It is to be noted that if the submission of 

applicant taken as true that he was deputed for Ganesh Festival bandobast 

then during the period 31.8.2011 to 3.9.2011 he must have reported to the 

in charge bandobast officer that he was not feeling well and he is under the 

treatment of Dr. Tupe but same was not done and also not inform to the 

Nesari Police Station about the illness.  In this backdrop the charge no.1 

levelled against the applicant is proved in the DE that may kindly be noted. 
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11.1 Secondly, the applicant submitted that he was under treatment of Dr. 

Tupe from 31.8.2011 to 3.9.2011.  The enquiry officer examined Dr. Tupe in 

his cross examination taken by the friend of applicant.  It was asked to Dr. 

Tupe that by what disease the applicant was suffering the answer of 

concern doctor was the applicant was suffering by unknown viral infection 

and fever it means the concern doctor opined specifically about the disease 

of the applicant.  Hence, both the charges leveled against the applicant were 

proved in the DE kindly may be noted. 

  

 12. With reference to para no.6.15 I say and submit that the contents in 

this para are not admitted by this respondent.  The applicant though 

submitted that he was ill during the period 31.8.2011 to 3.9.2011 no cogent 

evidence was adduced before the enquiry officer also not produced any 

documents about what medicine and treatment was taken during the above 

mentioned period.  The submission of the applicant that the charge no.3 

was not proved is also not correct.  The charge no.1 and 2 are proved 

beyond reasonable doubt hence the order passed by my predecessor is 

legal and proper one the same is dated 31.12.2012 so also further orders 

passed by respondent no.3 & 4 are also legal and proper one. 

 

13. With reference to paragraph no.6.16, I say and submit that the 

contents of this para are not admitted by this respondent and the same are 

denied. The charge no.1 and 2 were having gravity therefore detail enquiry 

was conducted, both the charges were proved in the DE.  The applicant 

submitted explanation against the charges but the same was not 

trustworthy hence the respondent no.2 discarded the same.  This fact was 

considered by respondent no.3 and 4 while passing the respective orders in 

connection with present applicant.” 

(Quoted from page 184-185 of OA) 

 

9. Ld. PO therefore submits that the OA is without any foundation and 

devoid of any merits and hence same needs to be dismissed. 
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10. The applicant has filed rejoinder and submitted that the charges 

no.1 and 2 were not proved. 

 

11. Issues for consideration: 

 

 (i) Whether there is any violation of principles of natural justice? 

 

 (ii) Whether there are any procedural lapses in the DE? 

 

(iii) Whether the punishment imposed is disproportionate to the 

charges leveled against the applicant? 

 

(iv) Whether non-proving of charge no.3 can negate the charges 

no.1 and 2 which are considered as proved? 

 

Discussion and findings: 

 

12. I have perused the documents made available in the OA as well as 

by the respondents.  The impugned order issued by respondent no.1 is a 

speaking order and has taken into account the submissions made by the 

applicant as well as respondents.  The impugned order mentions that as 

there was no CCTV footage or any other independent evidence, charge 

no.3 is considered as not proved.  The impugned order, however, states 

that the charges no.1 and 2, as stated in the DE, are proved.  Taking into 

account that the charge no.3 is not proved, respondent no.1 has reduced 

the earlier punishment of compulsory retirement and awarded lenient 

punishment by keeping him on basic salary for a period of 3 years. 

 

13. The arguments made by the Ld. Advocate for the applicant that 

charges no.1 and 2 were not serious, is contested by the respondents.  

Looking at the fact that the applicant belongs to uniformed force, his 
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submission that he presumed he might be deployed for Bandobast or he 

was taking only outdoor treatment from the doctor and hence did not 

report to the particular Police Station appears to be evasive and 

unbecoming of an officer in uniformed force.  As observed by various 

judicial pronouncements, this Tribunal is expected to examine whether 

there is any violation of the principles of natural justice, whether there 

were lapses in the DE and whether the punishment awarded is grossly 

disproportionate to the charges leveled against the applicant.  As 

mentioned by the Ld. Advocate for the applicant the findings for all the 

three above are negative.  As far as the quantum of punishment awarded 

to the applicant in the form of reducing salary to the basic for 3 years is 

the discretion of the reviewing authority and the same cannot be 

commented upon unless there is evidence to prove that it was grossly 

disproportionate.  I do not agree that charges 1 & 2 are not serious. 

 

14.  In view of the above, the applicant as well as the Ld. Advocate for 

the applicant has failed to demonstrate that the impugned order is vitiated 

by any illegality.  As a result, the prayer made by the applicant to quash 

and set aside the impugned order is rejected. 

 

15. The Original Application is, therefore, dismissed.  No order as to 

costs. 

 

 

        Sd/-        

(P.N. Dixit) 
Vice-Chairman (A) 

26.7.2019 
Dictation taken by: S.G. Jawalkar. 
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