IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.1135 OF 2018
DISTRICT : KOLHAPUR

Shri Firoj Babasaheb Mulla,
Age 42 years, occ. Police Constable,

R/o0 1382, E Ward, Shahu Nagar, Datta Galli,

~— e N —

Rajarampuri, 13th Galli (Lane), Kolhapur ..Applicant
Versus
1. The State of Maharashtra, )
Through the Additional Chief Secretary, )
Home Department, Mantralaya, Mumbai 32 )
2. The Superintendent of Police, Kolhapur )
3. The Inspector General of Police, )
Kolhapur Range, Kolhapur )
4. The Director General of Police, )
Shahid Bhagat Singh Road, Fort, Mumbai-1 )..Respondents

Shri R.M. Kolge — Advocate for the Applicant
Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri P.N. Dixit, Vice-Chairman (A)
DATE : 26t July, 2019 (Delivered in open Court)
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JUDGMENT

1. Heard Shri R.M. Kolge, learned Advocate for the Applicant and Smt.

Archana B.K., learned Presenting Officer for the Respondents.

Brief Facts:-
2. The grievance of the applicant is that he was proceeded against in a
Departmental Enquiry (DE). On completion of DE, the impugned order
dated 30.6.2017 (Exhibit L page 166-168 of OA) has been issued by
respondent no.1. Relevant portion of the same reads as under:

“2) T@l st RIS @R Heen AN Rden wiieedt AEt Kelell “arema Adge A

Aarfeg-a” & et 2§ woa @ien Add G- Rftd Hod AW, AEIAD Al “Hes ddenar 3 ad

dau” g et qvrd Ad 31g.”

(Quoted from page 168 of OA)

Submission by Applicant:
3. The Ld. Advocate for the applicant submits that he has not made
any pleadings alleging violation of principles of natural justice. He
submits that there is no violation of procedural part in completing the DE.
He also submits that the punishment inflicted on him by respondent no.1
does not in any way constitute disproportionate to the charges leveled
against him. The Ld. Advocate for the applicant submits that the charge

no.3 against the applicant is not proved. The charge no.3 read as under:

“3. Taiw 4/9/2011 23w cliwaa ulRies el aiasided MetA IBlSade gaauR
AN FCH! STARND TR TS TR 3MUA AR AHeHasa ARAGAE A 2115 AFRIS
VLT 3R FSHE RAA 3T 3Rl HHeA WA AR ACRARIBASA AcAdl BIYA 30t Bl
22eUR AcH! ARG fasm widla g1 3ide FAewt JaArneh Hdiftid 3T FAigd A= AR
BHEIRAR 31cH HBe Aot Weltd SIOA goR B IM@ALAD AT aA & dwal Atneh aferss
Fdier geRdild 56l SEAEA ettt UfdHT Fellel BT 3LMNHGT Bl Dl i ARKA a
FTAA & 3Eia Je=ug 3g.”

(Quoted from page 15 of OA)
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4. In this connection he draws attention to the conclusion drawn by

respondent no.1 in the impugned order. The same reads as under:

‘“Fasa &t 3/R/2099 Ash FAcH! ol o™ Tl T TA:d ACR ATBATSA TAJSA
3UctEd fpan fpat @l 3tRat deeid Hiet fbdl W.AAE. HAR AB! e FACATA
aAa acplicial deaela et 3ieht gea asticht sRicEEd SEd et ARt a@ Riez g eewa

Eﬂé}_”
(Quoted from page 168 of OA)

5. Ld. Advocate for the applicant further submits that the applicant
was proceeded against on two other charges. The same are mentioned as

under:

“l. ©3/8/2011 a fEsties 29/8/2011 Ash wla Wil AT Hieglgg A 3stesuit
WGAHH HRAAC! FoR A (el HiA HAdet Aet Fee A featies 30/8 /2011 st
Fetst 08.00 A=l Albosies HRUAW 3t Bldl.  UIeHA FSACAGA Albosied DelEiaR. SRt
Qe e featiee 30.8.201 1 Ash 3ok Fiol 3aeds® sid. AR UleliA S10A &oR o Sctat T O

&1 St et st Atett Aeen id AaEa d 9823589090 @z FHus BT AA AR &
31U TIGHH AL ASet TRictd d IOl 3RTA SRIEd B BT AHUR A FIe ABTAR.

2. e/ 215 Feen e Kaiw 30/8/201 1 st Fw@st 08.00 =l tiet HJAE
A BRAAYA HABAD DGR SN WA SORA goR a gl e 31/8/2011 @

3/9/2011 = wet@sdid et deld [EsedE 31 Uea@ qu HlealR Aledhs AWUaR ddetd
ATTADIA THOUA AGR Betct 3G, A SERUIEEA o AT 3RTetet ASTRIA TeHA SIewsa b
AA! AT AE 3PR AAYDRA 3R TAA SO THRY JHEBRY 3MRIal WelA SOA B0 al At

Eﬁaﬁlﬁ (_'_ngrn
(Quoted from page 15 of OA)

6. As far as the above charges are concerned the impugned order

mentions as under:

“art Aten 3R - [ diweliRe ez sneteRn 3tgd 3R e ad.”

(Quoted from page 168 of OA)
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7. According to the Ld. Advocate for the applicant as charge no.3,
which is substantial charge, has not been proved, any action being taken
against him for charge no.1 and 2 also should be considered as not
relevant and the punishment awarded for the same should be quashed.
Ld. Advocate for the applicant submits that the punishment imposed on
him needs to be reduced as the charges, according to him, are not serious.
Ld. Advocate for the applicant, therefore, reiterates that the impugned

order be quashed and set aside.

Submission by Respondents:
8. Ld. PO has filed affidavits in reply on behalf of respondents no.2, 3
& 4. Respondent no.4 in affidavit at para 8 submits that the charges
no.1, 2 & 3 are serious. Ld. PO draws attention to the relevant portion by
respondent no.2 & 3 as far as charge no.1 and 2 are concerned. The

relevant portion of the affidavit reads as under:

“l11. With reference to ground no.6.14, I say and submit that all the
contents in this para are not admitted by this respondent as per the letter
dated 30.8.2011 the Reserve Police Inspector (RPI) released the applicant
from the refresher course and informed to the In charge of Nesari Police
Station. It was the duty of applicant to resume on duty at Nesari Police
Station but applicant by stating that he was deputed for Ganesh Festival
bandobast not joined duty to Nesari Police Station. The submission of the
applicant is incorrect one. It is to be noted that if the submission of
applicant taken as true that he was deputed for Ganesh Festival bandobast
then during the period 31.8.2011 to 3.9.2011 he must have reported to the
in charge bandobast officer that he was not feeling well and he is under the
treatment of Dr. Tupe but same was not done and also not inform to the
Nesari Police Station about the illness. In this backdrop the charge no.1

levelled against the applicant is proved in the DE that may kindly be noted.



9.
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11.1 Secondly, the applicant submitted that he was under treatment of Dr.
Tupe from 31.8.2011 to 3.9.2011. The enquiry officer examined Dr. Tupe in
his cross examination taken by the friend of applicant. It was asked to Dr.
Tupe that by what disease the applicant was suffering the answer of
concern doctor was the applicant was suffering by unknown viral infection
and fever it means the concern doctor opined specifically about the disease
of the applicant. Hence, both the charges leveled against the applicant were

proved in the DE kindly may be noted.

12. With reference to para no.6.15 I say and submit that the contents in
this para are not admitted by this respondent. The applicant though
submitted that he was ill during the period 31.8.2011 to 3.9.2011 no cogent
evidence was adduced before the enquiry officer also not produced any
documents about what medicine and treatment was taken during the above
mentioned period. The submission of the applicant that the charge no.3
was not proved is also not correct. The charge no.1 and 2 are proved
beyond reasonable doubt hence the order passed by my predecessor is
legal and proper one the same is dated 31.12.2012 so also further orders

passed by respondent no.3 & 4 are also legal and proper one.

13. With reference to paragraph no.6.16, I say and submit that the
contents of this para are not admitted by this respondent and the same are
denied. The charge no.1 and 2 were having gravity therefore detail enquiry
was conducted, both the charges were proved in the DE. The applicant
submitted explanation against the charges but the same was not
trustworthy hence the respondent no.2 discarded the same. This fact was
considered by respondent no.3 and 4 while passing the respective orders in
connection with present applicant.”

(Quoted from page 184-185 of OA)

Ld. PO therefore submits that the OA is without any foundation and

devoid of any merits and hence same needs to be dismissed.
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10. The applicant has filed rejoinder and submitted that the charges

no.1l and 2 were not proved.

11. Issues for consideration:

(i) Whether there is any violation of principles of natural justice?

(i) Whether there are any procedural lapses in the DE?

(iii) Whether the punishment imposed is disproportionate to the

charges leveled against the applicant?

(iv) Whether non-proving of charge no.3 can negate the charges

no.1 and 2 which are considered as proved?

Discussion and findings:

12. I have perused the documents made available in the OA as well as
by the respondents. The impugned order issued by respondent no.1 is a
speaking order and has taken into account the submissions made by the
applicant as well as respondents. The impugned order mentions that as
there was no CCTV footage or any other independent evidence, charge
no.3 is considered as not proved. The impugned order, however, states
that the charges no.1 and 2, as stated in the DE, are proved. Taking into
account that the charge no.3 is not proved, respondent no.1 has reduced
the earlier punishment of compulsory retirement and awarded lenient

punishment by keeping him on basic salary for a period of 3 years.

13. The arguments made by the Ld. Advocate for the applicant that
charges no.1 and 2 were not serious, is contested by the respondents.

Looking at the fact that the applicant belongs to uniformed force, his
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submission that he presumed he might be deployed for Bandobast or he
was taking only outdoor treatment from the doctor and hence did not
report to the particular Police Station appears to be evasive and
unbecoming of an officer in uniformed force. As observed by various
judicial pronouncements, this Tribunal is expected to examine whether
there is any violation of the principles of natural justice, whether there
were lapses in the DE and whether the punishment awarded is grossly
disproportionate to the charges leveled against the applicant. As
mentioned by the Ld. Advocate for the applicant the findings for all the
three above are negative. As far as the quantum of punishment awarded
to the applicant in the form of reducing salary to the basic for 3 years is
the discretion of the reviewing authority and the same cannot be
commented upon unless there is evidence to prove that it was grossly

disproportionate. I do not agree that charges 1 & 2 are not serious.

14. In view of the above, the applicant as well as the Ld. Advocate for
the applicant has failed to demonstrate that the impugned order is vitiated
by any illegality. As a result, the prayer made by the applicant to quash

and set aside the impugned order is rejected.

15. The Original Application is, therefore, dismissed. No order as to

costs.

Sd/-
(P.N. Dixit)
Vice-Chairman (A)
26.7.2019
Dictation taken by: S.G. Jawalkar.
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